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Piotr Lipiński: At the request of the Institute of National Memory, you have investigated the records of the court cases in which after the war people responsible for the murder of the Jews of Jedwabne were convicted. What emerges from these records?

Andrzej Rzepliński: Reading them, one has a feeling of powerlessness in the face of the enormity and apocalyptic character of the crime committed by ordinary unorganized people, and not by the German industrial system for killing the Jews. In my life, I have examined more than fifteen hundred criminal cases and none has made as powerful an impression on me as those connected with Jedwabne.

PL: How did the trial come about?

AL: On 27 December 1947, Całka Migdał, a Jew from Jedwabne, sent from Montevideo a letter to the Central Committee of Jews in Poland [Centralny Komitet Żydów w Polsce, CKZP]—he had emigrated from the town before the war, leaving his family there. He wrote: „We have information that they [the Jews of Jedwabne] died, not at the hands of Germans, but at the hands of Poles. We also know that Poles have not so far been prosecuted for this crime. They live on in the same small town ... One person from our town, who is today living in Palestine, wrote to us about this matter.”

The letter reached the minister of justice. In February 1948, it ordered the prosecutor in the District Court of Łomża to take up the matter. For three weeks nothing was done. In the following three months, nothing occurred of a procedural nature—although probably confidential consultations did occur. The accused were arrested only in January 1949.

1 The Central Committee of Jews in Poland (CKZP) was a secular Jewish umbrella organization set up in late November 1944. It consisted of Bundist and Communist representatives, and all the factions of the Zionist movement, except for the revisionists. It was recognized as the official representative body of Polish Jewry.

PL: The proceedings were organized by the local security office a in Łomża—those who were convicted in the trial later claimed that they had been beaten. Were their confessions forced? 

AR: They were examined by eight UB officials in Łomża. They w very young (the oldest was thirty-one; two were only twenty-one. Most of the accused and the witnesses were examined by a UB cadet Grzegorz Matujewicz, a Belarusian. These people lacked the required qualifications—hardly any of them had completed secondary school. What they knew about was how to beat people up. Ten of the accused complained during the trial that they had been beaten. I do not exclude the possibility that some of the secret policemen—after all, they were members of a criminal organization—struck the accused when the said „hello” or „goodbye.” But they didn't do this to extort detailed confessions. The goal of these secret police functionaries was to limit the matter as severely as possible. For instance, when a witness said that in the murder of Jews the following persons took part..., the official would write down only one name. When other names were mentioned, he changed the subject.

The largest amount of information was furnished by Bolesław Ramotowski. He gave a list of forty-eight people as alleged perpetrators of the massacre. But he was the first to be examined—afterward the secret policemen clearly discussed the matter among themselves and worked with a smaller list of twenty-three accused. The following day matters were presented in a different way. In addition, most likely those detained discussed among themselves on the first night how they should conduct their defense.

In the investigation, witnesses accused in all more than ninety named individuals of participation in the crime. Most of them were no longer living in Jedwabne or were no longer alive. None of those living was examined, even in the character of a witness.

In accordance with the procedure then in operation, it was not required that the interrogation should commence with providing the accused with an indication of the specific accusation against him. On some occasions, the interrogator himself did not seem to know why a person had been detained. Stefan Kulik, an official of the UB, asked Stanisław Zejer, „Tell me by whom, where and when and why you were arrested.” He replied: „I was arrested by an official of the UB on 8 January 1949 in my own home in Jedwabne. I was arrested because I took part, on the orders of Mayor Karolak, in the driving of the Jews into the town square. He was also asked, „In what year did you drive the Jews into the barn?”

Nazi crimes were then subject to criminal prosecution—at most was to elapse between the beginning of the accusation and the formulation of a charge. This article of the law of August 1944 allowed accused persons to be brought before a court quickly and had considerable  justification. But in this matter, the judge, aware of how little material the prosecution had accumulated after thirteen months of investigation should have returned the matter to the prosecutor's office with the instruction that in this case the investigation should be extended. (As of me middle of the seventies, 63 cases had been heard in the Białystok District Court in which 95 individuals were sentenced for the of Jews.)

PL: The main trial began on 16 May 1949 before the District Court in Łomża. Within two days a verdict was returned. How could a verdict in such a major crime be given in such a short time?

AR: To be frank, I cannot imagine. The court examined in the course of two days (altogether sixteen hours) 22 accused and 56 witnesses: 78 people! In other words, six minutes per person, if one takes into account court procedure, including reading the act of accusation and other documents and the concluding speeches. The judge had a conscious policy of allowing the witnesses to say as little as possible. This was agreed to by the prosecutors, while the defense took the view that this would be in the interest of their clients. The assessors, the prosecutor, and the defense attorneys did not ask any questions. The defense attorneys seem to have believed that if they remained silent, the trial would end more quickly and their clients would probably receive a lenient sentence.

The witnesses as a rule repeated: I know practically nothing. Yet during the investigation, they had made extensive depositions. The large majority of those interrogated in the court were witnesses for the defense — they usually testified that they had seen a particular accused individual away from the scene of the crime. One woman, who had recounted how the accused Jerzy Laudański boasted that he had killed two or three Jews, in the court withdrew this testimony, since, as a resident of Jedwabne, she clearly feared the Łomża family more than the UB.

The first to give his testimony in court was the accused Bolesław Ramotowski. His was one of the longest examinations in the course the trial — in the court record, it occupies sixteen lines. The whole examination of the remaining accused took the following form: „Gościcki, Wincenty, declared himself not guilty and explained that he had taken no part in the roundup. The court took note of the declaration of the accused.”

PL: The witnesses came from Jedwabne?

AR: For the most part. Two Jews from outside the town were called as witnesses—Eliasz Grądowski and Abram Boruszczak—both of whom had found a comfortable niche for themselves after the war In partnership with some local UB officials and local judges, they „arranged” to provide legal title to those who had acquired property from Jews who had been murdered or who had disappeared. Neither appeared at the hearing, since they had decamped from Białystok to Wałbrzych. The local priest was not cross-examined. He should have been asked at the trial why he had not appeared during the massacre with a crucifix and sprinkler with holy water. He had a good idea how to call a mob to order and then persuade its members to disperse. Poles who saved Jews, like Antonina Wyrzykowska, also did not testify.

The court had a predetermined view in the case of at least three individuals—on the day before the verdict, it ordered two people, who were later found not guilty, to be released, and wrote an opinion on the question of clemency for Karol Bardoń, something that was obligatory in the case of a death sentence. But he was sentenced to death only on the following day. His exculpatory remarks were summarized in three lines. He stated, „On the critical day, I was working in the locksmith's workshop.” When his testimony was read out, he added, „I saw only smoke; the driving [to the barn] and burning I did not see.”

PL: So what was actually decided in this strange trial?

AR: Marginal matters. The prosecutor hit upon the date of 25 June. But the barn was burned on 10 July; 25 June was the date of the first lynchings and killings—for instance, on that day, the communist Eliasz Krawiecki, known as Elun, a bootmaker, was beaten to death. This date appears in the verdict.

None of those responsible for the prosecution had any idea of the topography of the town. There was no visit to the site of the crime. Apart from arresting the suspects, the officials of the UB, the prosecutors, and the judges could not be bothered to go to Jedwabne. At the trial there was talk of the town square, of certain streets, of driving the Jews, but none of those responsible for investigating the matter bothered to find out what a witness could observe from his or her location. This was exploited by the accused and by witnesses for the defense, who made free with the facts on the question of distance. Thus it was that a distance one could traverse in five minutes would require between twenty and thirty minutes.

There was no exhumation. In this trial, quite simply, there were no victims. The crime consisted in the fact that the inhabitants of Jedwabne and the surrounding areas drove the Jews to the town square and there, for a certain time, kept guard over them. The crime in the trial was limited to this. In the verdict, there is no mention of burning Jews. 

PL: Why was so little decided in this trial?

AR: The verdict and its justification are desperately awkward. This was the result not of a lack of competence on the part of the judge but because of his decision to limit the scope of the trial, the number of accused, and the nature of the charges. The chairman of the judges, Antoni Małecki, came from a peasant family in the area and certainly shared the resentments of local people. He is particularly blameworthy. The prosecutors were very young, barely qualified, and typical of those who were responsible for the Stalinist practice of law. But Małecki was a prewar judge, with twenty years' experience. He should have known what to do.

PL: Although death sentences were most frequent in postwar Poland during the Stalinist period, in this case there was only one such verdict.

AR: In the end, ten people were sentenced and twelve found not guilty—of this second group the innocence of several seems extremely doubtful. The sentences ranged from eight years to death. The one capital sentence was imposed on Bardoń, but when he was pardoned by Bierut, this was reduced not to life but to fifteen years. He was sentenced, not for his role in the burning of the Jews, but because he played an active role at the town square—in other words, as an accomplice in a murder. This was in accordance with the law but did not finally amount to the truth. All of those who surrounded the Jews in the town square were accomplices. But what of the individual role, of responsibility? Who drove the Jews to the barn? Who took part in the burning? This was not mentioned in the verdict.

Immediately below the signatures endorsing the verdict, there is a characteristic postscript: „... one is obliged to reflect that on the critical day, before the main massacre occurred, there were cases of individual murders of the Jewish population fleeing or trying to escape the roundup, which took place under the eyes of the accused ... One has to underline that what took place was a mass crime, rarely encountered in human history, in which the victims were defenseless people, numbering 1,500.” There follows the signatures of the entire bench of judges. Undoubtedly, this emotional postscript was demanded by one of the assessors, whose conscience and knowledge did not allow him to „settle” [załatwić] the crime in the lapidary manner of Judge ".

PL: Not every trial in Stalinist Poland diverged from judicial norms. Was the Jedwabne trial a criminal or a political trial?

AR: It was political in the sense that an attempt was made to diminish the significance of the whole matter—some people killed some others but in the end it is not clear who killed whom and why.

PL: This is the opposite of what we usually think of as a political trial This trial did not serve to exaggerate the guilt of the accused?

AR: I believe that the decision to limit the scope of the trial was probably taken in the provincial headquarters of the Polish United Workers' Party. Perhaps they feared that if too many people were accused, this would increase their difficulties in retaining control of this area. And the communists certainly had great difficulties. As late as 1948, a unit of the National Military Union [Narodowy Związek Wojskowy] took control of Jedwabne.

A large trial would have no political benefits. There was no way to show that the Germans had killed the Jews in Jedwabne. To accuse a large group of Poles of murdering Jews might result in an international scandal. For in my judgment considerably more than a hundred [sto kilkadziesiąt] people should have sat in the dock. In accordance with prewar legislation, all those who were at the town square were accomplices in this crime. It was enough if they stood in the second row as onlookers. Their mere presence meant that the Jews had less chance of escaping and felt more terrorized.

The authorities were certainly not interested in the British or Ameri​cans finding the head of the German gendarmerie in Jedwabne in 1941 or the Gestapo official, Schaper, who was roaming around the area with his force. Certainly had they done so, it would have shown that the Germans had inspired the crime and given immunity to those who carried it out, but that they took no physical part themselves. Indeed, the course of events was not what they had wanted, since there were orders to spare Jews whose artisan skills might be necessary for the needs of the front.

PL: Does anything suggest that the decision was taken at a higher level?

AR: The Institute of National Memory investigated the former archive of the Central Committee of the PZPR but did not find anything. No evidence was found either that the investigation department of the Ministry of Public Security concerned itself with the matter—although given the scale of the crime, this ought to have been the case.

PL: We still do not know how many Jews died in Jedwabne. What number was estimated at that time by the court?

AR: It is not at all clear what the position of the court was on this matter. The numbers of 1,200 and of 1,500 murdered Jews appear. But the victims do not appear at all in the trial; their names and surnames are not mentioned. Even when the court had a victim present at the hearing, he was not treated as a victim. Józef (Izrael) Grądowski survived the pogrom with his wife and child. He hid in a pigpen, under a dungheap, for the whole war. His family was murdered by the Germans. Grądowski had a panic fear of revealing who had saved him in this way he showed his gratitude, taking the view that his silence would protect his rescuer. It is possible it was the local priest, for it seems probable that he and his family were baptized on the day of the pogrom.

This Jew should have been heard first by the court as a victim. In order to give him courage, the accused and the audience should have been removed from the court, to make it easier for him to testify on these terrible matters. But he was pushed into the middle of a crowd of other witnesses, and his testimony was heard in the middle of the trial. Grądowski did not appear in the trial in 1949 as a witness for the prosecution but was used by some of the accused as a witness in their defense. This same Grądowski during the subsequent trial of Józef Sobuta said in 1954 in the course of his evidence: „During the burning of the Jews, a Jewish child escaped from the barn; a certain Pole saw the child and threw it into the flames ... I, for my part, have raised a Polish orphan, even though I cannot overlook the wrongs that have been inflicted on me by Poles ... I heard about the incident of the child from people; I did not see it myself.” He constantly changed his testimony, but no one was concerned to find where the truth lay—although his testimony should have been the most important. He also stated that he saw children peering through the legs of the Poles guarding the Jews, who saw everything—these children are certainly alive today and are about sixty-five years old.

PL: What relation does this trial then have with reality?

AR: If I had been a judge of the Supreme Court in September 1949, when the question of an appeal was heard, I would have overturned the verdict and called for the case to be tried again. And today? If one is to go by the strict letter of the law, the procurator general should put forward a motion for the overturning of the case. But in my opinion, this would also be completely unjust, because my deepest conviction is that those ten Poles were rightly convicted, and that for only a small part of what they in fact did. This was after a shockingly mishandled trial—mishandled not because of the lack of technical knowledge, but because of an unwillingness, resulting from antisemitic prejudices, to investigate all aspects of the crime.

Andrzej Rzepliński is a professor of law at the University of Warsaw and a member of the Helsinki Committee. He is an adviser to the president of the Institute of National Memory.
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